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su~~ary, all part:es respondi~g to the proposed ru:es believed t~a~

the ~equirement :or a separate document for every LOA went further

than was necessary to address the perceived problem.

The final conclusions of the FPSC hearing officer were the

fo::owing. Slamming, or unauthorized PIC changes, remains a ~ajcr

source of complaints about :ong distance service in Florida. There

were approximately 1,000 in 1994. However, the hearing off icer

concluded there were legitimate concerns with the proposed rule.

The single document requirement proposed would eliminate forms of

inducement which seem to be well received by the pUblic and

beneficial to competition, specifically check-LOAs, and perhaps

others which have not been the source of complaints. Moreover, it

appears that many of the documents causing problems were infirm for

reasons other than the fact the LOA was combined with an

inducement. Some did not meet the requirements of existing LOA

content, or were confusing even if a single document. Tailoring

such promotions solely to comply with Florida restrictions could

affect the availability of incentives apparently desired by the

pUblic. Also, it requires companies to spend additional sums of

money to develop marketing strictly tor Florida.

While making the LOA a separate document has a certain appeal

as a straight-forward objective measure, there are no assurances

that it would eliminate or materially affect the problem of persons

being lured to sign up for a new carrier in pursuit of some other
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reward or inducement. To some extent, no matter what for:n the

advertis ing takes, some wi 11 see a mis leading inducement where

others see a clearly stated invitation.

The Hearing Officer concluded also that there may be

legitimate concerns about the i~paot ot the rule as proposed on

commercial free speech.

The major changes made to the proposed rule are as follows:

(l) The separate document requirement tor LOAs has been

removed;

(2) The reference to the telecommunications company to which

service is being charged must identify the actual service provider

setting charges, not an underlying facilities based carrier who••

service is resold. Apparently, there was a problem with the

underlying carrier being advanced as the prOVider of the service,

which was confusing to customers;

(3) The specific statement and type tont requirement have

been eliminated. Instead a statement that the customer's signature

will effect a service change is required along with a statement of

.... : ..
provider per number and that the LEe may charge for the switch;

(4) A standard of "misleading or deceptive" tor the document

is established and a definition added;

(5) A section on non-English documents is added.

- 3 -



The FPSC, at the May 2, 1995 Agenda, endorsed the hea~lng

officer's conclusions and adopted the attached final r~:es.

(Attachment A) We thought that in v:ew of our earlier filing of

comments in your docket, we should llert you to these final ru:es.

Respectfully sUbmitted,

~~f/~::z:.----
....;/

?/CYNTHIA 8. MILLER
Associate General Counsel

FLORIDA PUBLIC SERVICE COMMISSION
101 East Gaines Street
Tallahassee, Florida 32399
(904) 488-7464

DATED: May 1995-
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accep: or .....
--'- c::a~.ge

:~:erexchange =~mpany (~X:)

­., . " .. -,-."'\. _1::._ s::a2.:' a:"$~ ac::ep: P:C change req\,;.es~s ::::-~rr. a

acti~g on beha:: 0: :~e

o c'.;s:.-=me~. A =er::ried :XC :~at will be billing i~ :~s name ~ay

3 s~b~:: a ?:C change :::-eques:, other than a customer-initiated pre

I
I

:: I
I

12
1

:.3

~~a~ge, ~:~ecc:y cr chroug~ another !XC, to a :EC on:y ~: i~ ~as

cer~i:ie~ :0 :he ~EC that a: leas: one of the following ac:ions has

~ccurred prlor :0 the PIC c~ange request:

;a) :r.e :X: tas on har.d a ballot or letter from the customer

re~~es:i~g such ::~ange; or

:~e cus:omer :ni::a:es a call to an automated 800 nu~er

~~ a~c :~r::~gr. a sequence c: prompts, confirms the customer's

17 req~es~ed change; or

:'0 '~

, - :~e customer's requested change is verified through a

~·..;.a:":'::ed. independent firm which is unaffiliated with any rxc; c:."

~he IXC has received a customer request to change his PIC

.t.._ responded within t~ree days by mailing of an ~nformatio~

~~ pac~age that i~cludes a prepaid, retur~able postcard and an

23 additicnal 14 days have past before the IXC submits the PIC change

24 :0 =he L~C. The information package should contain any informacion

25 required by Rule 25 -4.116 (3) .

COD:NG: Words underlined are additions; words in
sC!:'';;lc!( Eftreti!"" type are deletions from existing law.
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:~, :~e :ollowi~g ~n:ormac:~r. (eac~ shal: be separately s:a:e=,

3. Sta:e~ent tha: :~e person req~esti~g the change :3

g a~:horized:o request t~e ?:: change; and

9 4. Cus:cmer sigr.at~re.

Every written dcc~~ent by means of which a custc~er can

" req'.les: a PIC change sl:a:~ clearly identify the certifica-ced

:2 te:ecornmunica::ons company :0 which the service is being changed,

1 --.; whether or ~ot :~at company uses the facilities of another carrier.

Tr-e page of the document conca~ning the customer's signature shall

ccn:a~r. a s~ate~e~~ that :::e c~stomer's signature or endorsemer.~ en

.':\ '::-.e cocumen:. ',yill resul: in a change of the customer'S :"0::9

~i d~s:a~ce serVlce provider and explain that only one long distance

:8 service provi~e= may be desig~ated for the telephone number listed;

:9 t~at the cus:omer's selection will apply only to that number, and

28 that :he customer's loca!. exchange company may charge a fee to

2: sw::c~ service p~oviders. S~ch statement shall be clearly legible

22 a::d pr:'::ced in t'ype at :~ast as large as any other text on the

23 page. :f any such document is not used solely for the purpose of

24 req~estir.g a PIC change, t~en the document as a whole must not be

25. :nisleading or deceptive. For purposes of this rule, the terms

CODING: Words underlined are additions; words in
serl:1elE el!!.rel:1!ft type are deletions from existing law.
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:here c~~:d c~:y be ~r.e :ong d~s:ance servi=e prov:der :or :~a:

8 n~mbe~; ~r that :~e =~scomer's :oca: exchange company m:ght charge

If any part of the document is

w=:::e~ i~ a :a~g~agc ether tha~ English, then the document ~ust

con:a:~ a:: relevant information in the same language.

(e) :~ a ?:c c~ange reques: results from either a customer

:3 in:tia:ed =all or a request verified by an independent th:rd party,

14 the in:or:na:io~ set forth in (3} (a) 1. --3. above shall be obtained

:s :ro~ :~e c~stomer.

3al:ots or letters wi:: be maintained by the IXC for a

period of o~e year.

:.3

20

l4} C~stoffier requests for other services, such as travel card

service, co not constitute a change in PIC.

:5) Charges for unauthorized PIC changes and higher usage

2:" rates, . - any, ove:- the rates of the preferred compar-.y shall be

".;; cre·ji ted to the· customer by t::e IXC respons ible for ~he err::::,

23 w:thin 4S days of notification. Upon notice from the customer of

24 an ~naut~orized PIC change, the LEe shall change the customer back

25 to the prior IXC, or another of the customer's choice. The change

CODING: Words underlined are additions; words in
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.... - . --~~-
•• _ - - _::.: .;:Ii I

:':-.. e - -""

:':-.e :X: sr-.all prov::'de :he fol~ow:':'lg disc:cs:.:res ';I::er:

3 s~~~=::ir:g a c~ange i~ service from a customer:

9 (aJ :1e~':i.:ication of the :XCi

:0) :~a: :~e p~rpose c: visi: or call is to solicit a change

:.1 0: t:he c~s~omeri

12 ~hat the PIC ca~ not be changed unless the c~s:omer

:'3 a~c~crizes the cha~ge; and

. .
.... ':1 . '" \" ....... , .;ny addi::"onal informat:"on as referenced in Rule 25-

~= 2~.490:~4;

16 Spec:::c Aut~ority 350.127(2i, :.$.

: 3 ::: 5 ::J:::-y: 3 I 4 / 9 2, 5 / 31/ 9 5 .

19

20

22

23

24

2S
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CITATIONS PERTAINING TO FALSE & DECEPTIVE
ADVERTISING

Spec1fically, in CQDFpper, Al10siatigg of pi'~i-ctof
ColnEi. (TAlevi.ion Advertising), 32 F.C.C.2d 400, 404­
405 (1971), the Commission atated:

"'As we bave previously made clear, the main
thrUSt in the field of deceptive advertising
IftU8t continue to coaae from the Pe4eral Trade
COIIIniI.iOll, the agency ~citic.lly cr..ted
by Congress te deal with that problem. That
agency, unlike this C~••ion, haa the
capacity to tor-mulate standards of deceptive
advertising which are applicable to the various
media. It thus hal the .cientific and related
expertise which we lack in this area.-

Since then, the Cc.Bi••ion baa repeated. and
reemphasized th..e conclusiona in a variety of CODtextS.
Fer ex.mpl•• in Petition of actig; for Cbildr«pl.
Telro.ion, SO F.C.C.2d 1 (1974) r, 30), the cemni••icm
that the FI'C "ba. far greater expert!.. in, and re.ources
tor, the regulation of false and deceptive adverti.ing
practices- than does the PCC. Again, in I1.im:lMtiQA of
ypnece••ary Brgadca.t BcgulatiOA, 57 R&d. Reg. 2d (P&F)
913 (1985) (, 7), the Camnd••ion stated that, insofar as
false and misleading commercials are concerned, -we
believe that this agency haa no special expertise . . .
which would jU8tity imposing strictures beyond tho.e ot
the primary law enforcement mechani_. "!'he FTC is the
agency with expertise in determining whether an
advertisement is false or misleading."

This recognition of the PTe's greater agency
expertise and resources has not been limdted to the
broadcast arena. Por example, in Polici.. ADd. Rull.
Concerning Int'rltat. gaO Telecnam'pigatigp' Servie,., ,
FCC Red 61~6 (1991) (, 26), when ••••••ing the ext.nt of
the information that .hould be includad in the preamble
to "pay-per-call" service., the Cammi••ion gave great
weight to the FTC's .ubmission in that rul8m&king, in
view of its greater expertise in regulating misleading
marketing. All theConrd8.ion stated there. "we tinct the
comments of the PTC, the federal agency with expertise in
dealing with deceptive practice., to be very perauasive­
in explaining the basis for limitations in the preamble'S
contents. The foregoing statements, both in the mass
media and c~ carrier COI1texts, abow tbat the
Ca-ni••iorr has cOl1cadad that it has no special .kill or
competence in recognizing marketing practice. which may
be deceptive or misleading to consumers.



LONG DISTANCE COMPANY
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METHODOLOGY

BACKGROUND

In connection with the FCC's rulemaking on customer PIC changes in Docket 94-129,
AT&T contracted The NPD Group to conduct a research study of its PIC change
switching process. The process under investigation is the use of checks combined with
LOAs as a monetary incentive to get customers to switch to AT&T. The information
gathered will be used to evaluate whether those customers who responded to the offer
(signed and cashed the check) understood that by doing so they would be switched to
AT&T.

OBJECTIVES

The primary objective of the research project is to answer the following question:

• Did the customers understand that when the check is signed and cashed,
it becomes an authorization to switch to AT&T?

METHODOLOGY

AT&T provided The NPD Group with a sample file of 5,000 current AT&T customers
that were won back via a check during the latter part of March, 1995. The NPD Group
developed a 10-minute telephone questionnaire, programmed it in a CATI (Computer
Assisted Telephone Interview) format and fielded it to 1,424 respondents for a total of
500 qualifying interviews. The study was conducted between April 18 and April 23,
1995.

QUESTION SCREENING PROCESS

Unaided

Aided

Were there any conditions to signing and cashing the
check?

What were the conditions?

You may have already answered this, but were" you
aware that by signing and cashing the check you
would be switched to AT&T?



SUMMARY OF FINDINGS

• 497 respondents received a mailing from AT&T in the past 3-4 months.
The remaining 3 mailings were received by another member of the
household.

• 486 out of the 500 (97%) looked at the mailing themselves. The
remaining 14 mailings were looked at by another member of the household.

• All 500 respondents said that the mailing contained a check

495 signed and cashed the check themselves

5 checks were signed by another member of the household.

• In total, 494 respondents out of the 500 interviewed were aware that by
signing and cashing the check, they would be switched to AT&T.

Unaided Awareness

Aided Awareness

- 334 were aware on an unaided
basis that by signing and cashing
the check they would be switched
to AT&T.

The remaining 166 respondents were
aided; of them, 160 answered that
they were aware that they would be
switched.
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NPD CUSTOM SERVICES

p,,",

Project Y4AT6441 • Long Dietenee Ca-pany Switching

Page Table Title

Q.A-l - Which ie the PRIMARY long dietenee telephone ca-pany you are
currently ueing at hOMe? That ie the telephone cOMPany that
carriee your long dietance calle ..de fro- your home when you
callout of your etate.

2 2 a.B How _ny ...,nthe have you been a cuetomer of . ?

a.c - Did your household receive any Mailing materials fro- AT.T
in the paat 3 to 4 ...,ntha?

4

5

6

4

'5

6

a.G

a.H

a.

Old the mailing contain a check?

Old you sign and caeh the check?

Did anyone elee in the houeehold eign and cash the check?

7 7 a.12 - I spoke to another me.ber of your household who mentioned that
you looked at _iling ..teriale fro- AT'T, and signed and cashed
the enclosed check. Ie that correct?

8 8 Q.J' Were there any conditione to eigning and cashing the check?

9 9 Q.J1 - What were the conditione?

10 10 Q.K - You ..y have already answered thie but, were you aware that by
signing and ca.hing the check you would be ewitched to AT.T?.

II 11 O.la - Now, a few queetion. for claeaification purposea only. During an
average -anth, about how .uch doe. your houeehold epend on the
LONG DIST~ PORTION of your .anthli telephone bill?

13 12 O.lb - Of the a~nt your houeehold epende on long dletance, please
tell me approxi..tely what percent i. spent on international
call...de fro- your ~?

14 13 0.2 - What ie the laet level of education you completed?

15 14 0.3 - Which of the following repreeente your household's total Yearly
lnc~ before tax••?

17 15 0.4 - Many people cla.eify the..elvee ae either white, African
A.erican, Asian, Hiepanic, "tive ~rican or eORe other
background. What do you coneider youreelf?

18 16 0.5 - Pleaee tell me your age.
Pl.a.e tell .. which of the following
categoriee includee your age. You can etop me when I reach your category.

20 17 0.6 - Sex

21 0


